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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR:: ASSAM 

 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Sessions Case No. 223 of 2017. 

U/s. 498-A/326/306 of IPC. 

 
State of Assam 

 
-Vs- 

 
Md. Rustam Ali 

 

FOR THE PROSECUTION :-  Ms. R. Chakravarty, Ld. Addl. P.P. 

FOR THE DEFENCE  :-  Mr. B. Borthakur, learned Advocate. 

EVIDENCE RECORDED ON :-  28.8.18, 25.2.19, 19.9.19 and  

23.10.2019. 

ARGUMENTS HEARD ON :-  23.10.2019. 

 JUDGMENT DELIVERED ON   :-   23.10.2019. 

 

JUDGMENT 
 

1. The case of the prosecution in brief is that the daughter of the 

informant was married to accused Rustom Ali about seven years back 

but since after the marriage, she was subjected to various torture. The 

accused also wanted to remarry and wanted to receive consent of the 

daughter of the informant. On the day of occurrence, the daughter of 
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the informant was allegedly set ablaze by pouring kerosene. Hence, the 

FIR was lodged.  

2. Based on the said FIR, a case was registered and after completion of 

investigation, the accused was charge-sheeted U/s. 498-A/326/306 of 

the IPC.  

3. On appearance of the accused person, copies of relevant documents 

were furnished to him in compliance of the provision of Sec.207 CrPC 

and the case being one triable exclusively by the learned Court of 

Sessions, the same was committed to the learned Court of Sessions for 

trial whereupon the same was again re-transmitted to this court for 

disposal.  

4. Having heard both the sides and considered the materials on record, 

formal charges were framed against the accused u/s 498-A/326/306 

IPC and had been read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

5. During trial, the prosecution has examined 5 witnesses including the 

investigating officer. Defence has not adduced any evidence. At the end 

of the trial, the argument advanced by the learned counsel for both the 

sides were heard.  

                               POINT FOR DETERMINATION 

 Whether the accused on or about 13.2.2013, being the 

husband of the deceased, subjected her to cruelty within the 

meaning of Sec. 498-A of the IPC and thereby committed an 

offence under the aforesaid penal law? 

 Whether on or about the aforesaid day, the accused also 

voluntarily caused grievous hurt to the daughter of the 

informant and also abated commission of suicide by her and 

thereby committed offences U/s 326/306 of the IPC? 
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DISCUSSIONS, DECISIONS AND REASON FOR DECISION  

6. PW1 (Md. Iman Ali) is the informant. As per his evidence, his daughter 

Jalaya Khatoon got married with the accused about 20 years back and 

she had no issue from the marriage. Out of frustration, she committed 

suicide by burning. In his cross-examination, PW1 has further reiterated 

that his daughter had no child and she was suffering from depression 

and so, committed suicide. He had also stated that he lodged the FIR 

out of suspicion. 

7. PW2 (Samsul Haque) had deposed that he is the father-in-law of the 

deceased who got married with his son but she was suffering from 

depression as she had no issue. On the day of occurrence, his 

daughter-in-law was alone at home and then, she committed suicide by 

setting fire to her body. She was taken to hospital but she did not 

survive. PW2 had further deposed that the relationship between his son 

and the deceased was cordial. PW3 (Abdul Hasim) had deposed that on 

the day of occurrence, he was informed by a boy of the village that the 

wife of the accused had received burn injuries. He came to the PO and 

saw her in burning state and she was taken to hospital for treatment 

but she did not survive. PW4 (Dr. A.K.Kalita) had conducted PM 

examination over the dead body of the deceased at Kanaklata Civil 

Hospital on 25.2.2013 and he opined that the deceased died due to 

sepsis as a result of ante mortem burn injury. Ext-2 is the PM report 

and Ext-2 (1) is his signature. PW5 (Sri.J.C.Devnath) is the investigating 

officer whose evidence goes to show that one Iman Ali had lodged an 

FIR on the basis of which, a case was registered and investigation was 

entrusted upon him. He took all the necessary steps of the 

investigation. Inquest was done over the dead body and PO was visited 

and sketch map was also prepared. Available witnesses were examined 

and finally, chargesheet was submitted which is Ext-6.  
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8. The above is the only evidence led in the case. There is apparently 

nothing in the evidence to attribute any criminal liability on the accused. 

There is clear evidence on record to show that the deceased had no 

issue after the marriage and she was suffering from depression and 

resultantly, committed suicide out of depression. PW1, who is the father 

of the deceased as well as the informant of this case, has himself stated 

in his evidence that his daughter was suffering from mental depression 

and so, she committed suicide. There is no evidence at all to show that 

the deceased was physically or mentally tortured by the accused or she 

was compelled to commit suicide by the accused. Thus, the evidence on 

record is absolutely deficient to bring home the charges against the 

accused.   

9. In the result, the prosecution case has failed. The accused is 

hence, not found guilty of any offence as charged and as such, 

acquitted of the same and set at liberty forthwith. 

10. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

  Given under my hand and seal of this court on the 23rd 

day of October/2019. 

Typed and corrected by me:                                                 

                                                                     Addl. Sessions Judge, 
                                                                                  Sonitpur:: Tezpur. 

 


